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In life, timing is everything.  Charles Darwin’s classifications of the species appeared in England at a moment when religious dogmatism was not powerful enough to suppress his notions about evolution.  In the 1940s Alfred Kinsey turned his attention from gall wasps to scrutiny of human sexual behaviour.  He would not have got away with it in rural Indiana but for chance events, including a great university president (Herman Wells), who defended his work and was probably himself homosexual.

Likewise, with the influential 18th century English legal taxonomist, William Blackstone.  His life as an undistinguished barrister, an academic, a Tory Parliamentarian and unremarkable would have disappeared without trace but for the American Revolution of 1776.  The loss by the American colonies of their institutional connections to the common law of England had two important consequences for the Commentaries on the Law of England that Blackstone had written at Oxford a decade or so before.  First, his four volume work, summarising the basic rules and principles of English law, contained plenty of great quotations on the “absolute right of individuals” as well as on the traditional liberties of Englishmen. These purple passages were enthusiastically embraced by the revolutionaries looking for a respected expression of their ideals. 

Equally important was Blackstone’s description of the basic laws of England – constitutional, civil, criminal, the works.  The coincidence of his publication and the independence of the United States, meant that his books became a substitute for the links that persisted elsewhere in the British Empire.  Astonishingly enough, in Australia, those links did not finally end until 1986.  Indeed, this reviewer participated in the very last Australian appeal that went to the Privy Council (happily dismissed).  American lawyers lost the Privy Council but they still had Blackstone.  Judges and sheriffs, riding the American circuits, carried his four fat books in their saddlebags.  To this day, Blackstone remains a source of basic legal principle in that country.  Perhaps because of this, Blackstone’s books have also enjoyed importance elsewhere in the English speaking world. The American reliance on him helped to keep his name alive.

There have been biographies of Blackstone before.  However, the value added of this new work by Professor Prest of the University of Adelaide, is not only his painstaking attention to freshly sourced materials from London and Oxford but also his insistence that readers can only truly understand Blackstone’s life and attitudes if they put the known events in their contemporary context.


It is, let’s face it, pretty hard to make the life of an academic lawyer of the 1750s scintillating reading.  I emerged from the book having recently heard Anthony Trollope’s Barchester Towers on my iPod.  The details of Blackstone’s purchases for the cellar of All Souls College Oxford, his infrequent successes at the Bar, the university politics surrounding his career and his ardent devotion to the Church of England sound all too familiar to a devotee of Trollope.  The difference is that Prest frequently reaches the limit of his source materials.  He admits that we know next to nothing about the personal life of Blackstone and his family.  Before Freud, Kinsey and News Limited arrived on the scene, these were strictly private matters.

The closest Blackstone came to controversy was soon after his death in the attacks on his Commentaries by Jeremy Bentham who, as a 16-year-old undergraduate, had sat at his feet in Oxford.  Bentham disliked what he saw as Blackstone’s unquestioning regurgitation of the status quo in English law.  Prest is at pains to demonstrate that any attempt at taxonomy of the chaotic source materials of English law demanded selectivity, judgment and organisation of the rules.  Blackstone’s choices shaped the final product. He was never quite the high Tory that Bentham suggested. Yet unlike Napoleon’s influential codifiers in France five decades later, Blackstone was not really interested in using the occasion of the Commentaries to update and improve English law. For example, his unquestioning restatement of the sodomy offences as part of English law – a crime that he declared “not fit to be named” – possibly helped to enshrine that law in the 19th century codifications that came to operate throughout the British Empire whereas the French codifiers had ditched it. It is in ways such as this that Blackstone still influences ideas of what law is and should be. 

This brings me to a basic problem in any 21st century life of a lawyer such as Blackstone.  If we cannot revive his personality, warts and all, what really matters about him today is not so much his life but the ongoing influence of his Commentaries in today’s world.


It is remarkable that Blackstone’s writing is still used to explain the sources, history and basic principles of the common law system that applies to a quarter of humanity.  Professor Prest has now whetted our appetite for a follow‑up volume which traces the history and current usage of the Commentaries, not just in the United States but also in countries as far apart as Australia, India and Guyana.  Are the Commentaries on the wane in these very different times?  Have the courts really understood what Blackstone wrote?  With the growing predominance of parliamentary over judicial law, does Blackstone still matter?


Barack Obama was elected President of the United States to an office roughly equivalent to that held in Blackstone’s time by the professor-lawyer’s great patron Prince George, later George III.  Every four years the American people subject themselves, and the world, to their peculiar form of democracy.  Other English-speaking countries are the beneficiaries of the subsequent evolution of the British Constitution.  The Americans, poor things, are still largely captives to constitutional ideas that derive from the times and writings of Blackstone.  So this is what most matters about Blackstone and his work.  It is why his work is still influential in the United States. We must now hope that Wilfrid Prest expands our insights into Blackstone by taking up where his biography finishes, following Blackstone’s death from asthma in February 1770. That was a time when James Cook was just about to make his fateful discoveries and as the American colonists were growing restless over the imposition of taxation without parliamentary representation. We now probably know as much as there is to know about Blackstone the man. But more important would be an analysis of what he wrote and how, often unthinking, it has influenced the law in lands far from Oxford’s dreaming spires. 
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