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OUR OLD FRIEND LEVITICUS
The Hon Justice Michael Kirby

HOW INCREDIBLY THIN IT IS

The principal Biblical prohibition of homosexuality and of sexual acts between persons of the same gender is usually traced to the Third Book of Moses in the Old Testament.  This is the Book called Leviticus.


I leave aside the story of Sodom and Gomorrah in the Book of Genesis
.  Informed and knowledgeable Bible scholars have expressed "considerable doubt whether [this is] really relevant to our topic"
 because that story appears, on its face, to "focus on the Eastern demand for hospitality" rather than on sexuality as such.  The sin in Sodom, as described, appears to have been a mass rape by every man in Sodom.  This would involve defiance of the fundamental principle of the Biblical lands that strangers should be welcomed and not cruelly abused.  At the very least, it seems unlikely that every man in Sodom was homosexual.  So the point of that story seems to be addressed to a different target.


There is no express mention in the Gospels of Jesus Christ about homosexuality.  Not even by indirect condemnation, still less from the words of Jesus.  Whilst it is true that Saint Paul, in his Letter to the Romans appears to denounce all same gender sexual relationships
 and later repeats a similar thought in his First Letter to the Corinthians
, it has been argued by people far more knowledgeable than I that, with modern understandings of homosexuality as an unchosen and indelible sexual orientation, such denunciations should now be understood as addressed to people who wilfully desert their own heterosexual orientation for sexual relations of an opportunistic kind, with persons of the same gender
.  


If all of this is true it takes the usual examination of Biblical injunctions against physical sexual activity between persons of the same sex back to the Book of Leviticus.  That book contains a Holiness Code
.  Amidst the condemnations of that Code are the following upon which, substantially, the enormity of religious oppression of homosexual people in Jewish, Christian and Islamic lands has been built
:

"Thou shalt not lie with mankind, as with womankind:  it is abomination".

"If a man also be with mankind, as he lieth with a woman, both of them have committed an abomination:  they shall surely be put to death;  their blood shall be upon them".


Allowing for the exegesis upon other texts of the Bible addressed to different topics from which some enthusiasts have derived obscure and somewhat unconvincing allusions to same-sex sexual relationships, it is unsurprising to me that Dr Alan A Brash, a New Zealand Presbyterian Minister who rose to be Deputy Secretary-General of the World Council of Churches, should conclude
:

"What strikes me about that list is how incredibly thin it is!  While everyone seems quite clear that same gender sex activity is condemned in the Bible, it is really only clearly forbidden once, in Leviticus ... I repeat, neither Jesus nor any of the Prophets ever mentioned it.  All the Biblical passages treat same-gender relations as something freely chosen.  They had no knowledge of a fixed orientation in that direction which allows no choice".

THE HOLINESS CODE
· 
Let me point out how many, many provisions of the Holiness Code of Leviticus are today regarded as inapplicable or certainly honoured in the breach rather the observance, if honoured at all.  Yet they have not attracted the same calumny, hatred and talk of "instrinsic evil" that has been let loose by the two verses of Leviticus to which unthinking people of the religions of the Book still attach such contemporary significance.

· The instruction that after killing an ox, lamb or goat the butcher must first bring an offering before the Tabernacle in order to escape being cut off from the Lord's people
.

· The obligation for the priest to sprinkle the blood of such ox, lamb or goat at the door of the Tabernacle and burn the fat for a sweet savour unto the Lord
;

· The strict rule against "approaching unto a woman to uncover her nakedness" as long as she is, in the words of the Book, "put apart for her unclearness"
.

· Another strict rule admitting no exceptions and carrying the punishment of death of both adulterers for the breach to the effect that "thou shall not lie carnally with thy neighbour's wife to defile thyself with her"
.

· Profaning the name of God is also strictly forbidden
.  Those who commit "any of these abominations" are to be cut off from the people
.

· It is obligatory to keep the Sabbath
 for that day belongs to the Lord.  

· Food, which is not eaten on the same day, or on the morrow but remains on the third day is to be burnt in the fire
.  Of course, this rule preceded refrigeration.  But, in turn, it is stated that if such food "be eaten at all on the third day, it is abominable; it shall not be accepted"
.

· The wages of persons hired are to be paid promptly and "shall not abide with thee all night until the morning"
.

· There is a strict rule that "a garment mingled of linen and woollen" shall not come upon the believer
.

· Before the days of equal opportunity a differential rule is laid down in respect of a man having sex with a female slave or servant.  Even if she be betrothed to a husband because she has not been "redeemed" and no "freedom given her" the miscreant is not to be put to death "because she was not free"
.  It seems that such a victim was regarded as a human being of lesser quality.  And this was the word of the Lord.

· Certain fruit trees, newly planted in the land, are to be regarded as "uncircumcised" and not to be eaten of for three years after planting
.  In the fourth year such fruit is to be regarded as holy and the Lord praised for it.  Only in the fifth year may it be eaten.  Doubtless this was a prudent conservation measure in the often harsh environment of ancient Israel.  But is it universally relevant?

· The use of "enchantment" is forbidden
, something that should perhaps be notified to advertising gurus, television stations and others who live by the miracles and magic of modern communications.

· The use of correct weights and measures is strictly laid down
.  Like many of the rules in Leviticus, these are the principles of a desert society and a beleaguered one at that.  They are the laws that deal with the matters of close concern to a community five thousand years ago.

· In the detailed instructions for the selection of priests the principles of equal opportunity on non-discrimination are wholly missing.  In case you think that this is first an inappropriate lapse into political correctness on my part, consider the people who are denied a religious vocation whatever their sexuality:  No blind man, or a lame, or he that hath a flat (or cleft) nose or anything superfluous.  No man that is "brokenfooted, or brokenhanded.  Or cross backt, or a dwarf or that hath a blemish in his eye or be scurvy, or scabbed, or hath his stones broken".  No person with such blemishes may approach or offer the bread of his God

A MIXED INSTRUCTION

A declining number of people read the Bible today.  Very few indeed read Leviticus.  I do not mean to say that the rules laid down, and traditionally regarded as recorded by Moses in that Book of the Old Testament, were inappropriate to the society to which they were addressed in the then state of human knowledge.  Nor would I dispute for a moment that there is great wisdom, compassion and justice in many of the rules to which I have made no reference.  


For example, our present laws forbidding marriage between persons related by blood or other relationships may be different from those expressed in Leviticus.  Yet most societies have laws of such a kind.  The rules of hygiene and the laws governing culinary practices were doubtless specially apt to the desert conditions to which the Book of Leviticus was addressed.  Their precise applicability to our society today is much more disputable.  Even many Jews do not now observe such rules.  And for Christians there is a new Covenant which most regard as relieving them from many of these Levitican injunctions.  Those in our midst who are agnostic simply regard such rules as having no contemporary significance in the age of supermarkets, universal rights and refrigeration.


Amongst the key injunctions in Leviticus are some which still have a continuing importance.  One is the rule requiring respect and honour to the aged (in Leviticus translated as "the old man")
 and to the stranger who is a visitor to one's neighbourhood
.  In words that herald the universal instruction of all religious and moral systems and specifically the later instruction of Jesus, Leviticus requires in relation to the latter
:

"But the stranger that dwelleth with you shall be unto you as one born among you, and thou shalt love him as thyself;  for ye were strangers in the land of Egypt:  I am the Lord your God".


Although the "bondmaid" is treated as a person with limited rights, there is instruction to show kindness to the deaf and to the blind
.  It is, however, a limited kindness, one confined to refraining from "cursing" the deaf or putting a "stumbling block" before the blind.  The greater kindness that we would now expect to the deaf, the blind and others in a similar position of disability was to come with later moral understanding.  Eventually, it was to come with the clear laws that forbid unjustifiable discrimination in all of its manifold, varied and cruel forms.

SELECTIVE OBEDIENCE

The moral of this examination is that the Biblical foundations for the hatred that has been exhibited by people of the Book to those whose sexuality is different from the majority rests on a most fragile foundation.  Most of the alleged Biblical sources can be explained on other grounds.  The one great specific is in the Book of Leviticus.  Yet that book could not now be taken as affording the universal and literal rules of instruction for a modern society.  Many of its rules seem inapposite to a generation aware of the galaxies, the genome, informatics and all the other elements of contemporary human life.  


The daily breaches by millions of people of the ancient code of Leviticus in so many other respects are scarcely a source of the shame and humiliation (and not a little economic disadvantage) that continues to be extracted from people who are homosexual, bisexual or transgendered.  If we are to continue to rest the denunciation of sexual activity natural to the sexual orientation of the minority upon Biblical foundations, then let us be true to the entire Biblical text.  Let us return to the utterly strict observance of the Sabbath.  Let us punish with death consensual adult sexual conduct of various kinds outside of marriage - although not with a woman who is not free.  Let us ignore refrigeration.  Let us boycott the supermarkets and sprinkle blood about.  Let us take seriously each and every element of the Book of Leviticus.  

Homosexuality may be an "abomination" according to the Code in Leviticus.  But so equally the Code demands that "the adulterer and the adulteress shall surely be put to death"
.  Let there be warning that punishments of death by fire are reserved for some heterosexual offences
.  Yet about these there is silence.  Stony silence.  Embarrassed silence.  Silence by the churches.  Silence by their faithful congregants, misled into carrying placards against homosexuals outside the churches.  Silence about attacks on the enlightened scholars and believers within the churches - the enlightened - who simply demand that those who propound Leviticus must be willing to live by all of its rules.  Not just a selected few that they like.  Not with a blind eye turned to many of the rest.

A NEW COVENANT

When, therefore, religious people seek to explain and justify their prejudice against, and hatred towards, homosexual people, let them ignore, by all means, the knowledge of modern science.  Let them forget the uncovering of truth about sexuality that has occurred in the twentieth century through the work of Havelock Ellis, Alfred Kinsey, Evelyn Hooker and many others.  But when they rely on our old friend Leviticus, let them be reminded of all of its "abominations", "confusions" and sins.  Then let them be tested in their own lives, for they may find that they are themselves in peril of death or severe chastisement by these standards.  


The times of Leviticus and the place to which its instruction was originally voiced, were harsh times.  They were cruel places.  Some isolated fundamentalists in the Middle East may still live by the law of Leviticus.  Some Amish in Pennsylvania may endeavour, in the midst of a naughty world, to do so.  But most of the world has moved on in faith and understanding.  The Biblical scholar Walter Wink
 has explained:

"The fact is that there is, behind the legal error of scripture, an even deeper tenor, articulated by Israel out of the experience of the Exodus and brought to sublime embodiment in Jesus' identification with harlots, tax collectors, the diseased and maimed and outcast and poor.  It is that God sides with the powerless, God liberates the oppressed.  God suffers with the suffering and groans towards the reconciliation of all things.  In the light of that supernal compassion, whatever our position on gays, the gospel's imperative to love, care for and be identified with their sufferings is unmistakably clear".


A new morality of kindness and of loving one another is presented by a new Covenant.  The time has come for the talk of "abomination" and "intrinsic evil" to be ended.  It is a shocking breach of the new Covenant.  It is alien to fundamental and universal human rights.  It is contrary to the morality of an informed and civilised people of God.  Stop it.
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