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Why do many lawyers of the Western liberal tradition respond adversely to the idea of human duties?  Why would many of them answer Anne Marie Devereux's question "Should duties play a larger role in human rights?"
 with a resounding "no"?


These are the puzzles, with others, that are explored in this book.  The answers emerge from a consideration of the nature of the problem and the identity of some of the people who are often in the forefront of advocacy for greater attention to duties.


It is not as if the notion of duty is alien either to modern liberal legal traditions or even to the international law of human rights.  The common law spends a lot of its time considering whether duties exist or do not.  By treating particular conduct as a crime or a tort at common law, duties are cast on the subject of the law to conform or otherwise to pay the penalty expressed in terms of loss of personal liberty or an obligation to make recompense.  Similarly, statutes are full of duties imposed on us as taxpayers, electors, company directors, employers, pet owners or mere human beings and so forth.  Even the Australian Constitution, largely bereft of human rights provisions, contains a few such duties.  Some of these may be formulated in terms of the obligations owed by governments
.  Sometimes, although not expressly stated in the text, rights or privileges have been found to be implied.  And with those rights may come judicial duties of protection of the beneficiaries
.


We can therefore approach a book on duties in the context of human rights, with a clear-sighted appreciation that there is a lot of law that imposes duties on all of us.  Some such laws have the result, and perhaps the purpose, of protecting the rights of others.  The crime and the tort of trespass, for example, represents one way by which the common law, even in its earliest days, imposed duties supported by sanctions with consequences that sometimes protected individual privacy.  To this extent, rights and duties, Janus-like, reflect the alternative images of the same legal mechanism.  It is sometimes said that for every human right there is a competing right of others that may present a conflict to be resolved.  But it can also be said that for every human right that has legal protection, in the manner in which the law is usually expressed in common law systems, there is usually a duty that the machinery of the State can be set in train to enforce.  


Nor is the notion of human duties alien to the modern expression of human rights.  In the Universal Declaration of Human Rights of 1948, it is stated in Article 29(1)
:

"Everyone has duties to the community in which alone the free and full development of his personality is possible".


So if human rights and correlative duties are so commonly inter-related, why the resistance to, and suspicion about, the discourse on duties among many human rights organisations and defenders?


Douglas Hodgson vividly illustrates in this book that notions of human duties have a very long history in virtually every culture and legal system.  Indeed, the idea stretches back millennia to the earliest recorded times.  One cannot study the many instances of early expressions of individual duties in societies on different continents and with utterly different cultural and ethical traditions, without realising how strong are the forces of family, neighbourhood and state and how insistent are the demands concerning duties to each of them.


A clue to the cause of the suspicion about the duty discourse emerges from a reflection on the sources of the modern advocacy for putting that subject on the agenda of international human rights and insisting that duties have equal prominence and respect with dialogue about rights.  In recent years, it has often been countries and leaders accused of the worst human rights abuses who have been foremost in proclaiming the correlative obligations of human duties.  Thus, the Constitution of the Soviet Union contained many statements about the duties of Soviet citizens.  These ranged from the performance of public duties and respect for the rules of socialist society to compliance with the standards of socialist conduct and the maintenance of the honour and dignity of Soviet citizenship
.  The Soviet Union is no more.  But as the author points out, there are many similar provisions in the constitutional texts of countries that copied the Soviet model:  the People's Republic of China, Cuba, North Korea and Vietnam.  


In the case of the Soviet Union, the constitutionally imposed duties often became instruments for the oppression of individuals, subjected to autocratic and often arbitrary and unaccountable interpretations of what such broadly-stated duties involved.  Commonly, the notion of civic duties became debased so as to be equivalent to little more than doing what the Party or the leader or the current power élite dictated.  


If one reads these pages, and looks at the societies whose constitutions or governmental proclamations embrace the notion of human duties, as a check on the excessive Western talk of human rights, all too often one is driven to a conclusion that the "duty advocates" are not reaching back to the noble ideas of family, neighbourhood and state described by the author.  All too commonly, they are insisting on the duty to themselves and the impermissibility of holding, expressing or acting on views of individual freedom that conflict with their own.


Somewhere between this kind of cynicism and the ancient sense of personal duty to others is a healthy corrective to the extremes of indifferent selfishness common in the impersonal world of modern technology and in assertions of individual rights at all costs.  In that space the doctrine of human duties emerges as a good idea.  It is the idea explored in this book.  It reaches deeply into the evolution of the notion of duties that accompanied the necessities even of the most primitive human societies.  It draws on the philosophical and legal traditions of every continent.  It recognises the misuse of some of the advocacy of duties to qualify rights.  But it suggests that a truly global approach to human rights will find space for such deep-seated notions as duties to family, neighbourhood and state alongside the flowering of individual human rights.  Clearly, if we are serious about deriving a global consensus on such matters, we will listen to the voices of other societies when they proclaim that rights and duties go inextricably together.


Although it is true, as the author says, that the ancient religions, including those of the Book (Judaism, Christianity and Islam) are commonly expressed in terms of duties - to God, community and family - there is one sense in which the great religions have also underpinned the global movement for human rights.  Most, if not all, of them posit an idea of the human being as a reflection of God - someone unique who lives in a spiritual communion with God and is individually loved by God.  In the private relationship of the individual to God, lies the reflection of divine love.  For believers, this idea reinforces the importance of each precious individual that non-believers also accept on humanist, utilitarian or other grounds.  


Increasingly, respect for human dignity is seen as the driving force of individual human rights
.  The United Nations may sometimes fail.  The state may occasionally be an oppressor.  The community may turn its back.  Neighbours may be unkind.  Even the family may sometimes prove selfish and oppressive.  But the reason for the flowering of individual human rights has been the idea that, in the midst of all these wrongs and despite all the wrong-doers, the human being necessarily retains an irremovable dignity that cannot be taken away by anyone or anything.


Because virtually every human being now lives in society, increasingly the global world of cyberspace, robotics, jets, AIDS and SARS, it is inevitable that we should see the individual's rights increasingly in relation to the rights of others.  That imports the notion of human duty.  It is an idea with ancient roots that will not go away simply because some of its proponents, including recently, have been unlovely autocrats who use duty as a code word for the oppression of human rights.


Douglas Hodgson has written a clear and scholarly analysis of a very important issue.  As he demonstrates, it is an issue over which continents, nations and individuals divide.  As we enter a new millennium and search for the fault-lines in our world, the rights versus duty debate is clearly one of them
.  That is why this is a timely and significant book.
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