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Centenary of Industrial Conciliation and Arbitration in Australia


December 2004 marks the centenary of the passage of the Conciliation and Arbitration Act 1904 (Cth).  It was that Act that created the Commonwealth Court of Conciliation and Arbitration.  The centenary of that Act, and of the original court and of its successor bodies (the Commonwealth Conciliation and Arbitration Commission renamed Australian Conciliation and Arbitration Commission and replaced by the Australian Industrial Relations Commission) has been celebrated in Melbourne.  At a Centenary Convention held between 21-23 October 2004, the occasion was taken to review the history, current issues before and future prospects of the Australian system of industrial conciliation and arbitration.


At the Convention a new book The New Province for Law and Order, edited by Professors Joe Isaac and Stuart Macintrye of Melbourne was launched.  In an article in these pages (pp 000-000), Justice Michael Kirby of the High Court of Australia notes the centenary and the celebrations that have taken place in Melbourne.  He points out that 9 of the 43 Justices of the High Court of Australia have served as presidential members of the national industrial conciliation and arbitration tribunal.  These were Justices O'Connor, Isaacs, Higgins, Gavan Duffy, Powers, Rich, Starke, Gaudron and Kirby.  As Justice Kirby points out, the issues presented by industrial relations disputes often raise constitutional questions requiring resolution in the High Court.  This was demonstrated again most recently in the important decision in Electrolux Home Products Pty Ltd v Australian Workers' Union (2004) 78 ALJR 1231.  

Even if the role of lawyers in the Australian system of industrial conciliation and arbitration has diminished somewhat in recent decades under statutory changes made by successive governments, it is impossible to think that constitutional and other legal questions will not continue to present important challenges requiring, ultimately, legal solutions.  The contribution of the Australian Industrial Relations Commission and its predecessors to Australian national life since 1904 well merits the book issued to mark this centenary and the celebrations conducted in Melbourne in conjunction with the Centenary Convention organised by the Commission and the Industrial Relations Society of Australia.
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