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MEETINGS PARIS, JANUARY 2005
1.
In the last week of January 2005, a series of meetings took place at UNESCO Headquarters in Paris to consider the fourth outline of a text elaborating the proposed UNESCO Declaration on Bioethics.  The meetings comprised successively a meeting of the Inter-Governmental Bioethics Committee (IGBC), a Joint Meeting of IGBC with the International Bioethics Committee (IBC), a closed session of the IBC interposed with a public session of the IBC that was attended by Members of the IGBC and delegations of Member States.

2.
At the closed session of the IBC on 27 and 28 January 2005, the Fifth Outline of the text of the Draft Declaration was finalised.  Together with minor textual variations accepted, as agreed, by the IBC during the ensuing week, the text will now be forwarded to the Director-General of UNESCO.

3.
The Director-General will consult Member States and initiate two meetings with governmental experts before sending a final text to the Member States for consideration of whether, and if so in what form, the text should be submitted to the General Conference of UNESCO in October 2005, with a view to its adoption.

4.
The meetings in January 2005 were intensive, generally cooperative and further evidence of the transparent and efficient way in which the IBC Drafting Group, the IBC itself and the IGBC in conjunction with the IBC, have all worked towards completing their respective functions.  At the public session of the IBC on 28 January 2005, the Director-General of UNESCO ((Mr Koichiro Matsura) reaffirmed his commitment and close personal support for the process in which the IBC has been engaged and his congratulations to the IBC for its efforts within the limited timetable allowed to it.  In effect, the IBC has completed this project in the space of less than a year, a remarkable and highly disciplined feat.

5.
The resolution of the IGBC at the conclusion of its meeting, whilst suggesting areas for improvement of the draft, indicated praise for the work of the IBC.  Many comments at the meeting of the IGBC and the Joint Meeting that followed indicated a strong appreciation of the high quality of the Fourth Draft of the text.  It is believed that the Fifth and final Draft, emanating from the IBC, is much stronger still and represents an appropriate basis for consideration by the General Conference of a proposed Universal Declaration on Bioethics and Human Rights (the title preferred by the IBC).

6.
Attached to this Update is the written text for the intervention by the author, as Chairman of the Drafting Group, to the opening session of the meeting of the IGBC.  This text sets out the innovations in the process in which the IBC has been engaged and the twelve principal achievements of the present Draft.  That text is incorporated by reference in this Update and is part of it.

PRINCIPAL VARIATIONS IN THE TEXT
7.
The principal variations between the Fourth and Fifth Outline of the proposed Declaration are as follows:


(a)
Title:  The IBC accepts the title contained in the resolution of the General Conference but expresses its preference for the title "Universal Declaration on Bioethics and Human Rights".


(b)
Preamble:  There were a number of relatively minor amendments to the Preamble following suggestions in the IGBC.


(c)
Definitions:  The definition of "bioethics" has been slightly amended.  The separate definition of "Bioethical Issues" has been deleted but mention is made of t his term to link it to the definition of "bioethics".  The separate inclusion of definitions, including of "bioethics" has been continued.


(d)
Scope:  Following adoption of a redraft of this provision offered by Prof R Kollek (Member of the IBC, Germany) the scope provision is much clearer, briefer and simpler.


(e)
Aims:  There have been some amendments to the text of the Aims following suggestions of the IGBC.


(f)
Interrelationship of principles:  This article has been repositioned, clarified and elaborated in accordance with suggestions in the IGBC.  The text has been clarified to make it clear that restrictions upon the application of the principles must be both prescribed by domestic law and such law must be consistent with international human rights law.


(g)
Principles:  Each of the principles in the Fourth Draft has been confirmed with some tightening of their definition and clarification, in the light of IGBC comment.  Various suggestions of the deletion/increase/merger of Principles were not accepted.  The Principle on Informed Consent has been abbreviated by a specified provision to govern provisions for the cases of persons unable to give consent in accordance with the primary principle in that regard.  The Social Responsibility Principle has been clarified to make it clear that the list of identified concerns to which attention should be given is not closed and that consideration should be given to those matters elaborated "in the common good".


(h)
Implementation:  The implementation/procedural criteria have been reorganised with the merger of the former Articles 20 and 21, change in the sequence and some clarification and amendment.  They are now expressed in terms of "should".  Only the [basic] principles remain in the imperative form "shall".  The proposal to delete the provision for periodic review (former Article 22) was not accepted.


(i)
Procedures:  This section has also been reorganised and the provisions amended but the substance is substantially unaltered.


(j)
Promotion and implementation:  There were some amendments in this part of the Draft Declaration.  However, suggestions offered by some Members of the IGBC that the provisions for reports by Member States to allow UNESCO to monitor and evaluate the implementation of the Declaration and to facilitate follow-up by UNESCO were not accepted by the IBC.  It was felt that if the Declaration were to be adopted without such provisions it would be considerably weakened.  Members of the IBC expressed the conviction that follow-up and implementation were important aspects of good governance within UNESCO.

8.
The Fifth Outline of a Text for the Declaration will be distributed by the Secretariat and this Update should be read alongside that text.

FOLLOW UP AND ACCEPTANCE
9.
Having discharged its mandate, the IBC has completed the task assigned to it, in respect of the proposed Declaration on Bioethics, by the Director-General.  The future of the text is now in the hands of the Member States, the Executive Board, the Director-General and, if so decided, the General Conference.

10.
During the meetings with the IGBC, and the public session, the point was made by several Members of the IBC that care should be taken before disturbing the balances in the document adopted by the IBC.  In the past, the amendments to the Universal Declaration on the Human Genome and Human Rights and to the Declaration on Genetic Data were relatively confined.  The view was expressed that this tradition should be maintained so that the work of the IBC, as the expert scientific body, should not be regarded as merely provisional.  Nevertheless, because recommended for adoption by the General Conference, the ultimate decision for the carrying into effect of the Draft Declaration lies with the Member States of UNESCO.  This renders important the procedures for consultation with government experts and Member State that is now to follow.  One advantage of the Joint Session of the IGBC and the IBC was the demonstration to Members of the IGBC and delegates from Member States observing the proceedings, of:


*
The reasons for the text adopted by the IBC;


*
The careful balances and subtle and careful wording achieved in that text;


*
The reasons for adopting positions different from those urged by particular Member States or Members of the IGBC; and


*
The contradictory character of many of the amendments urged.  In many cases, the proposed amendments emanating from the IGBC cancelled each other out.

11.
The Draft Declaration finally emerging from the IBC will be posted on the IBC website, together with the Draft of the Explanatory Memorandum now being completed.  This will allow future observers to note the form in which the IBC, as the independent group of scientific experts, has recommended the text of the proposed Declaration.  That text will be open for comparison and contrast, having regard to any changes that are introduced in the upcoming consultations with government experts and Member States.

PRAISE AND SATISFACTION
12.
At the end of the public session of the IBC, the President of the IBC (Mme Michele Jean, Canada) expressed praise for the work of the Drafting Group, the Secretariat and the interaction with the IGBC.  The work of the Secretariat in particular deserves praise, both for its content and for the transparent and disciplined approach that has produced the text.  Praise is also due to the President, Mme Jean.  She defused various tensions in the IBC/IGBC meetings and they  proceeded in a generally harmonious way, thanks to her chairing.

13.
It is believed that the text emerging from the IBC makes a significant contribution to the development of the universal principles of bioethics and the practices; and to procedures by which those principles should be implemented both domestically and internationally.  There are many innovations and some of these are set out in the speech annexed to this Update.
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