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History demonstrates a never ending human quest for improvement.  We are an inquisitive species.  Despite occasional setbacks and wrong turnings, our species is genetically programmed to replace ignorance, prejudice and false assumptions with science, rationality and truth.  This is so generally.  And it is so in relation to human knowledge about, and attitudes towards, sexual minorities - specifically homosexuality.  We should never lose our confidence in the ultimate triumph of rationality and human understanding over prejudice and misunderstanding.


Take the year just past.  It witnessed many changes that show that time is not on the side of those who continue to have prejudice against homosexuals.


In January 2004, the last of the discriminatory laws in Europe, that had punished or threatened members of sexual minorities with criminal persecution for adult, private, consensual conduct, were repealed.  So it was in Lithuania in September 2000.  So in Estonia in September 2001.  So in Romania in December 2001 and in Cyprus in July 2002.  So it was in Hungary and Bulgaria in September 2002.  So finally was it with the law reforms enacted in Armenia at the end of 2003.  The price of admission to the Council of Europe is the removal of these irrational, cruel laws.  The price of admission to the European Union is that the old laws and practices on these subjects must be consigned to the dust bin of history.


Thus, the year 2004 opened in a Europe free of laws that criminalised same-sex relationships.  For the first time in 1500 years, for the first time since the enactment by the Byzantine Emperor Justinian of his legal code in the sixth century of the Christian era, there was no part of Europe where consenting adults within sexual minorities faced a threat of criminal prosecution on this ground
.  


This is a remarkable turnaround in law, even from the time when I entered the legal profession in 1962.  We should give thanks for the principled decisions of the European Court of Human Rights, of the United Nations Human Rights Committee and other bodies, of judges, scholars and community groups representing people of majority and minority sexualities, for bringing about these changes.  And for making sure that they extend from Londonderry in the west to Vladivostock in the east.  There are parallel changes that have influenced developments elsewhere in the world, including in Australia
.


In February 2004, the Secretary-General of the United Nations, Kofi Annan, issued a directive extending spousal benefits to same-sex partners employed by the United Nations where the relationship is recognised in the staff member's home country.  The General Assembly, reportedly "pressured by the Vatican and numerous Islamic and African nations", asked the Secretary-General to reconsider his directive.  It was revised to omit the phrase "domestic partnership".  However, otherwise, it was not changed in substance
.  The United Nations, under the Charter, is founded on a principle of respect for human rights and human dignity.  This should never be forgotten.


Also in February 2004, the Special Rapporteur on Health of the United Nations issued his report on the imperative need to remove discrimination on the grounds of sexual orientation as incompatible with international human rights law and as running "counter to the implementation of effective education programmes in respect of HIV/AIDS prevention"
.


There was some, but relatively little, criticism, of these assertions.  This made a great contrast with earlier responses by other Special Rapporteurs and treaty bodies when, in the past, they had sought to deal with the issues of sexual minorities
.


In May 2004, a resolution introduced by Brazil to the United Nations Commission on Human Rights came up once again for discussion.  The resolution expressed deep concern at the violation of human rights all over the world against people on the grounds of their sexual orientation.  Debate was postponed because of opposition from the Holy See, the Islamic nations block and some African countries.  However, reportedly, the shift of opinion in this world forum is moving in favour of the adoption of the resolution
.  It is important to make the point that, in divisions over significant questions of this kind in the councils of the United Nations, Australia has a near-perfect voting record.  The Foreign Minister, Mr Downer, speaking of his commitment as Foreign Minister, has said that "Australia continues to oppose the persecution against individuals on the basis of religion, ethnic grouping or sexual preference"
.


In October 2004 the Windsor Report of the Anglican Communion was released in the crypt of St Paul's Cathedral in London.  Contrary to some expectations, the Episcopal Church of the United States was not suspended from the Anglican Communion; nor was Bishop Gene Robinson, the Bishop of New Hampshire who lives openly with his male partner expelled.  No demand was made to reverse his consecration.  Instead, a moratorium and a call for mutual prayers and a period of healing was demanded from both sides.  Bishop Desmond Tutu, himself an Anglican leader who has tasted discrimination, puts it well.  Discrimination, he says, is so disliked that those who suffer from it try to pass it on, down the line.


In October 2004, the nomination of Mr Roco Buttiglione to be the European Commissioner for Justice and Home Affairs came unstuck.  Mr Buttiglione, nominated by Italy, the holder of the European Commission Presidency, was a close friend of the Pope and of the Italian Prime Minister.  The European Parliament, often called a toothless tiger, held out against his appointment.  It did so on the ground of his widely reported disparagement of single women as "not very good mothers" and of homosexuality as a "sin".  


Contrary to all initial expectations, the European Parliament did not give way on the point.  In the end, the incoming Commission President, Mr Barroso, gave way.  Mr Buttiglione's name was withdrawn
.  He was replaced by a nominee with views more harmonious to those of the new Europe.


In November 2004, the United States election saw a significant debate over sexuality issues.  It is not my purpose to go into them or to evaluate their long term significance.  President George W Bush may have opposed marriage for gays.  However, he made it clear that he personally saw no objection to legally recognised partnership.  One writer who analysed the election, Michael Kingsley, gives the following long term assessment of events
:

"Today's near-universal and minimally respectable attitude - the rock-bottom non-negotiable price of admission to polite society and the political debate - is an acceptance of gay people and of open, unapologetic homosexuality as part of American life that would have shocked, if not offended, great liberals of a few decades ago such as Hubert Humphrey.

This development is not just amazing, it is inspiring.  [Our] society hasn't used up its capacity to recognise that it habors an injustice and it remains supple enough to change as a result.  In fact, the process is speeding up.  It took African American civil rights a century and feminism a  half-century to travel the distance gay rights have moved in a decade and a half".


In November and December 2004, important decisions were handed down by the highest courts of South Africa
 and Canada
, under their respective constitutions, rejecting arguments that, on one view, sought to uphold discrimination against citizens on the basis of their sexuality.  In this respect, these court decisions reflect a change witnessed also in the Supreme Court of the United States
 concerning the treatment of homosexuals under the law.


In December 2004 the new American movie Kinsey was released world-wide and in Australia
.  It tells the story of Dr Alfred Kinsey, the noted biologist whose early life had been spent studying the gallwasp.  In 1948, he published the remarkable study of human sexuality
.  The film reveals Dr Kinsey's own bisexuality.  I now serve on the Board of the Kinsey Institute of Indiana University.  Critics continue to attack Kinsey.  But he, and those who have followed, have established beyond doubt the existence of a stable minority of people in every society whose sexual orientation, natural to themselves, is towards persons of the same sex.  In most cases it is almost certainly genetic
.  It is in the imprint of our species (and other species).  In the face of this scientific knowledge, hatred and unwarranted discrimination must ultimately give way.  Telling people to forget it is just stupid, just as it would be to tell heterosexual people to forget their sexuality and sublimate it life-long.  In the face of science, the notion that homosexuals, bisexuals and other sexual minorities are outside God's love, or nature's design, is simply untenable.  What we are witnessing are the death gasps of the flat earthers who deny these simple truths.  The numbers and percentages of the minorities matter little.  What matters are the facts disclosed by science.


Finally, in December 2004 I witnessed the change that is gradually coming about in Australia.  The Australian National University conferred on me the honorary degree of Doctor of Laws.  In the course of my remarks, I mentioned, as an aside really, that my partner Johan van Vloten, who has lived with me for 36 years this month, during which time I had received many such honours, was attending the ceremony with me that day for the first time.  His presence was noted in the media
.  But what the reports did not mention was that, upon hearing of his presence, the large congregation of ordinary Australian citizens burst into spontaneous and lengthy applause.  This is the other side of the so-called "dog whistle" that reaches for the ignorant and the prejudiced.  We are witnesses to a great social change.  And sometimes, depending on the circumstances, we can contribute to change and, in every way we properly can, we and our families and friends can help it to happen.
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