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When I was a young lawyer, pro bono practice was haphazard, unpredictable and largely dependent on the individual inclinations of legal practitioners.  I did a lot of it.  But this was also somewhat accidental.  Part of my brilliant campaign to be re-elected President of the Sydney University SRC, rested on my early work as Honorary Solicitor for the students.  The cases ranged from winning student appeals against exclusion; beating charges of fare evasion; upholding student efforts to desegregate cinemas in outback towns of the State; to (later) defending conscientious objectors against the Vietnam War.  My noble efforts were rewarded with re-election as SRC President and later election to the University Senate.  

I discovered that pro bono work could be interesting and worthwhile.  It could also help to make one's name.  Later, I accepted a lot of pro bono cases for the NSW Council for Civil Liberties.  Fortunately, the senior partners of my firm, Bruce Holcombe and Roger Lakeman, brilliant lawyers, encouraged this work.  They knew that it kept up my interest in law.  They also supported paying back to society for the advantages they derived from a prosperous legal business.


Nowadays, pro bono work in the legal profession is more organised and on a much larger scale.  It is an important part of a contemporary legal practice.  The High Court avails itself of pro bono assistance in many cases.  Sometimes, where a refugee applicant or some other litigant with little if any means appears to have an arguable case, the Court explores the availability of pro bono representation through the professional associations.  Rarely does it prove impossible to help the needy.  In an important recent case before the High Court, Roach v Electoral Commission [2007] HCA 43, an Aboriginal Australian, serving a term of imprisonment, challenged the validity of federal legislation that purported to exclude all prisoners serving a term of imprisonment from participation in the federal elections.  The challenge, which could otherwise probably not have been brought, was supported with pro bono assistance provided by one of the legal firms mentioned in this book.  The challenge succeeded in part.  I pay tribute to the standard of presentation which the Court received of very important constitutional issues concerned with the basic rights of prisoners as electors of the Commonwealth.


Our system of justice does not really work very well in most court cases unless the parties are legally represented.  In courts and tribunals, it often depends upon the availability of equality of arms.  The decision of the High Court in Dietrich v The Queen (1992) 177 CLR 292 effectively ensures that, at trial, in all serious criminal charges, most accused will be competently represented.  However, the same is not true of appeals.  Nor is it true in civil litigation.  Proper representation in such cases should not depend on charity.  Yet, in many cases, it depends, in practice, on a public spirited attitude on the part of busy lawyers who are prepared to represent litigants with proper cases, so as to ensure the chance of getting justice.

I praise the members and staff of the legal firms mentioned in this book for their participation in making equal justice under law a reality in many cases where access to justice might otherwise have been denied.  I praise NSW Young Lawyers and the National Pro Bono Resource Centre for their initiatives in compiling this useful book.  However, we should not allow the pro bono work, described in this guide, to deflect us, as members of the legal profession in Australia, from solving the problems of access to justice more conceptually.  

Access to justice is one of the great challenges that our profession faces.  We must all help to put access to justice on a firmer foundation.  Meantime, the availability of pro bono programmes in leading firms is undoubtedly a most useful and honourable expedient.  As I discovered, so many years ago, it is also fulfilling and stimulating for the participants.  When the mists of time envelop the routine cases, and one thinks back on the hard fought "triumphs" of one's past, more often than not the cases that spring to mind are those that were performed pro bono.  And that teaches us the important lesson that rewards, in life, are frequently non-material and spiritual.  The law is a profession concerned with a deep spiritual wellspring:  the quest for equal justice under law for all.
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