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The criminalisation of HIV transmission represents an ineffective response whereas urgent measures are necessary and available.  

It is natural enough to think in terms of retribution and punishment for passing on a serious virus.  If the law so provides, judges and other officials must give force to it.  But is this a wise and useful strategy?


Unfortunately, criminalisation is often likely to be capricious in operation and counter-productive.  It will tend to increase the stigma of HIV.  It will discourage people from taking the HIV test for fear of later providing the evidence to prove their criminal intention.  Although meant to help women, it will likely fall heaviest on women because they tend to be tested for HIV sooner than men.  In the big picture, the introduction of the criminal law is a sideshow to effective containment strategies.


Decriminalisation is the urgent priority.  This includes decriminalisation of same sex offences, of commercial sex work, of providing available sterile injecting equipment and ready access to condoms.  Some lawmakers hate hearing these truths.  But knowledgeable people, who have been tracking HIV/AIDS for twenty years, have a duty to say what works and what does not

At a recent Inter Parliamentary Union conference in Manila, delegates protested that decriminalisation was very difficult to "sell" in their countries.  That is true.  Criminal offences can be popular.  Angry people tend to become punitive.  But if we are really serious about effective strategies to prevent the spread of HIV, we need to follow successful models of lawmaking.  Criminal laws tend to make outreach to those at risk more difficult.  So, paradoxically, the lesson is:  more decriminalisation, less criminalisation.  It may seem surprising.  But, with no cure or vaccine in sight, it is what works.  And that is what matters.
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